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MEMORANDUM

TO: Programs, Projects and Operations Subcommittee
FROM: Martin P. Cleveland

SUBJECT: West Branch Papillion Creek (Pacific to Dodge)

Cambridge Qaks and Cambridge Estates Creek Bank Repair
NRCS Emergency Watershed Protection Project Agreement

DATE: August 8§, 2008

Th.e.Caﬁlbrid.ge Oaké and Cainbﬂdge Estétés creék barﬂi.fa.ilure éegﬁlenfs of the feference.c.l
West Branch Papillion Creek are shown on the attached map. The creek bank failure
erosion areas (right bank) were noticed a year ago and have expanded towards the homes in
the referenced location this spring/summer with the numerous intense rainfall events and

subsequent creek high water events. Considerable downed trees in this reach of the West
Papio also threaten property and downstream bridges.

The Natural Resources Conservation Service (NRCS) has visited the sites at the request of
the NRD to see if stabilizing the sloughing areas and clearing the downed trees would
qualify for their Emergency Watershed Protection Program (EWP) funding, The NRCS has
concluded that these sites (DSR 1a, 1b and 1c) are eligible, but it does require a local
sponsor such as NRD, to cost share on the repair project, design the repair work, administer
the construction project and maintain the repaired locations.  The proposed project
agreement with NRCS provides for 75% Federal and 25% local cost share of construction
costs. Some cost share funds are also available for engineering work on the projects.
NRCS’s preliminary estimated total costs are: DSR1a-$84,000; DSR1b-$250,000 and
DSR1¢-$66,000 for a total of $400,000.

The NRD recently approved (City of Omaha request) and has budgeted Urban Drainage
Way cost share funds ($70,800) for the DSR1a Cambridge Oaks site. The NRD Urban
Drainage Way cost share will need to be increased to $100,000 to complete all sites
(DSR1a, DSR1b, DSRI1c). It is hoped that with the emergency federal dollars and cost
sharing with the City of Omaha (and possibly an SID or Homeowners Association), repair
of both slough sites and snagging of trees can all be accomplished with the adjusted NRD
contribution of $100,000. Additional agreements between local entities may be necessary to
most efficiently utilize the NRCS Federal funds.

It is Management’s recommendation that the Subcommittee recommend te the Board
that the General Manager be authorized to execute a project agreement with NRCS
for Emergency Watershed Protection funding of the Cambridge Oaks and Cambridge
Estates Creek Bank Repair Projects, and furthermore be authorized to execute
agreements with the City of Omaha, Cambridge Estates SID and Cambridge Oaks
Homeowners Association and other decuments necessary to complete these projects,
such agreements being subject to approval as to form by District Legal Counsel and
that the budgeted Urban Drainage Way cost share funds be increased to $100,000.
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STATE Nebraska

PROJECT West Branch of Papillion
Creek, Douglas County

AGREEMENT NO. 69-6526-

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

CCOPERATIVE AGREEMENT
LOCALLY LED CONTRACTING

THIS AGREEMENT, made the day of & by
and between the Papio~Missouli-.River Natur %k, Resources District,
called the NRD hereinafter called the Spo#¥
Organization; and the Natural Resources £
United States Department of Agricultur 2l led NRCS,

WITRESSETH THAT:

WHEREAS, under the provisions
516, Emergency Watershed Proteciio
Agriculture Credit Act of 1978F Pyk
authorized to assist the Sponsc
natural disasters that causdFs
erosion into back yards e

Pacific Street bridge.

ttlen impairment to channel bank
tilities, tree snags above

WHERBAS, NRCS and the Sponsors agree to install emergency
watershed protection measures to relieve hazards and damages
created by excessive rainfall causing flooding on June 7, 2008.

NOW THEREFORE, in consideration of the premises and of the
several promises to be faithfully performed by the parties hereto
as set forth, the Sponsors, the Contracting Local Organization, and
NRCS do hereby agree as follows:

A. It is agreed that the following-described work is to be
constructed at an estimated cost of $400,000.

DSR HNo. Description of Work Estimated Cost

PapioQ0l Reshape banks, rock riprap, seed 5400, 000
and mulch, installation plastic
pipe water drop down, and
clearing and snagging




The Sponsor will:

1. Provide 25 percent of the cost of the emergency watershed
protection measures described in Section A. This cost to
the Sponsor is estimated to be $100,000.00.

2. Provide in-kind contribution to design the project,
develop specifications and drawings, let and administer
the contract. The maximum value of in-kind contribution
will not exceed 10 percent of the actual cost of
constructing the emergency watershed protection measures
described in Section A. The value of the in-kind
contribution is estimated to be $30,000.00. The Sponsor
will retain records to support costs incurred by the
Sponsor equal to the amount of the in-kind contribution.

3. The following individual is designgted as the liaison

between the Sponsors and NRCS.

Name

Address

-

Telephone No.

Prepare a design, co' HeFuction spe01f1catlons, and

drawings in acco

and approved by Lhe ¥efPnsor prior to submittal to NRCS.
5. Accept all financial and other responsibility for excess
cost resulting from their failure to obtain, or their
delay in obtaining, adequate land and water rights,
permits, and licenses needed for the emergency watershed
protection measures described in A.

6. Provide certification that real property rights have been
obtained for installation of planned measures.
Certification will be provided on form SCS-ADS-7B,
Assurances Relating to Real Property Acgquisition, as
amended (no attorney's opinion is required).

7. Contract for construction of the emergency watershed
protection measures described in Section A in accordance
with applicable state requirements.




10.

1l.

iz,

13.

14.

15.

Comply with the applicable requirements in Attachments A
and B to this agreement,

Ensure that all contracts for construction of emergency
watershed protection measures include the provisions
contained in Attachment B to this agreement.

Provide copies of site maps to appropriate Federal and
State agencies for environmental review, if applicable.
Sponsor will notify NRCS of environmental clearance,
modification of construction plans, or any unresolved
concerns prior to award of the contract(s) for
construction of the emergency watershed protection
measures.

Ensure that requirements for compliance with environmental
and/or cultural resource laws are jftcorporated into the
project.

pntract{s). Submit
¥ on form SF-270, Request

Pay the contractor as provided
billings for reimbursement Lg
for Advance or Reimbursement.

Take reasonable and necess.
contractuval and adminisgrat
contract (s) awarded u

issues arising out of the
y, agreement. This includes,
muges, claims, protects of

and litigation that may result
2fions will be at the expense of
gal expenses.

award, source evaluat
from the project. &
the Sponsor incl

Arrange for and cond@gll final inspection of completed
emergency watershed protection measures. Certify that the
project was installed in accordance with contractual
requirements.

Hold and save NRCS free from any and all claims or causes
of action whatsoever resulting from the obligations
undertaken by it under this agreement or resulting from
the work provided for in this agreement.

Retain all records dealing with the award and
administration of the contract(s) for 3 years from the
date of the Sponsor's submission of the FINAL request for
reimbursement or until final audit findings have been
resolved,.

If any litigation is started before the expiration of the 3-
year period, the records are to be retained until the
litigation is resolved or the end of the 3-year period




C.

NRCS

2.

whichever is longer. Make such records available to the
Comptroller General of the United States or his duly authorized
representative and accredited representatives of the Department
of Agriculture or cognizant audit agency for the purpose of
making audit, examination, excepts, and transcripts.

will:

Provide 75 percent of the cost of the works of improvements
described in A, This cost to NRC3 is estimated to be
$300,000.00,

The following individual is designated as the liaison between
the Sponsors and NRCS.

Chuck Leinen, Civil Engineer
8901 South 154*" Street, Suite 4
Omaha, NE 68138-3621

Telephone No. 402-8%6-0121 Ex

Provide the services of a Goverpm “fgspector, as
necessary. )

Be available to conduct progre hecks and participate in
final inspections. :

Make payment to the Spommgr @hvering NRCS's share of the
cost upon receipt and of Form SF-270.

after the date NRCS h¥s executed this agreement in the
event the work has not been commenced.

The furnishing of financial and other assistance by NRCS |
is contingent on the availability of funds appropriated by
Congress from which payment may be made and shall not
obligate NRCS upon failure of the Congress to appropriate
funds.

NRCS may terminate this agreement in whole or in part if
it is determined by NRCS that the Sponsors have failed to
comply with any of the conditions of this agreement. NRCS
shall promptly notify the Sponsors in writing of the
determination and reasons for the termination, together
with the effective date. Payments made by or recoveries
made by NRCS under this termination shall be in accord
with the legal rights and liabilities of NRCS and the
Sponsors.,




4, This agreement may be temporarily suspended by NRCS if it
determines that corrective action by the Sponsors is
needed to meet the provisions of this agreement. Further,
NRCS may suspend this agreement when it is evident that a
termination is pending.

5. This agreement may be renegotiated, amended, or modified
by a written amendment as mutually agreed by both parties.

6. By signing this agreement the recipient assures the
Department of Agriculture that the program or activities
provided for under this agreement will be conducted in
compliance with all applicable Federal civil rights laws,
rules, regulations, and policies.

PAPTIO-MISSOURI RIVER NATURAL

By:

Title: General Manager

Date: -

This action authorized at an ofWirial meeting of the Papio-Missouri

River NRD on the 2008, at

Signature Title

UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATICON SERVICE

By:

Stephen K. Chick
Title: State Conservationist

Date:




-prohibition;

ATTACHMENT A - SPECIAL PROVISIONS
The coaperator agrees to comply with the following special provisions which are hereby attached to this agreement,

1. Drug-Free Workplage.
By signing this agreement, the cooperator is providing the certification set out below. Ifit is later determined that
the cooperator knowlingly rendered a false certification, or otherwise violates the requirements of the Drug-Free
Workplace Act, the NRCS, in addition to any other remedies available to the Federal Government; may take action
authorized under the Drug-Free Workplace Act. '

Conirolled substance means a controlled substance in Schedules 1 through V of thé Controlled Substances Act
(21 U.B.C, 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15);

Convietion means a finding of (including a plea of nolo contendere) or imposition of sentence, ot both, by any
judicial body charged with the responsibitity to determine violations of the Federal or State criminal drug statutes;

Criminal drug statute means & Federal or non-Federal criminal statute involving the manufacturing, distribution,

dispensing, use, or possession of any controlled substance;

b .

a1

4 eans the employee of a grantce directly engaged in the performnnce of work under a grant,
including: (I) All direct charge employees; (i) Al indirect charge employees unless their impact or involvement is
insignificant to the performance of the grant; and, (iii) Temporary personnel and consultants who are divectly

-engaged in the performance of work under the grant and who are on the grantee’s payroll. This definition does not

include workers not on the payroll of the grantee (e.g., volunteers, cven if used to tmeet a matching requirements;
consultants or independent contractors not an the grantees’ payroll; or employces of subrecipicnts or subcontractors
in covered workpldces). ’

Certification:
A. The grantee certifics that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawiul manufacture, distribution, dispensing,
possession, or use of & controlled substance is prohibited in .
the grantee’s workplace and specifying the actions that will be taken against employees for violation of sush

by Establishing an ongoing dfug-freé awareness program to inform employees about --

(1) The danger of drug sbuse in the workplace; -

(2) The grentee’s policy of malntaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penaltics that may be imposed upon employees for drug abusc violations occutring in the
workplace; ’

(c) Making it a requircment that each employee to be engaged in the performance of the grant be given a copy
of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph 9a) that, s a condition of employment under
the grant, the employee will =~ '

(1) Abide by the terms of the statement; and .
(2) Motifying the employer i writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days afier such a conviction;




{c) Motifying NRCS in writing, within ten calendar days after receiving notice under paragraph 9(d)(2) from an
employee or otherwise reoeiving actual notice of such conviction, Employers of convicted employees must provide
potice, including position title, to every grant officer or other designee on whose grant activity the convicted
employce was working, unless the Federal agency has designated a central point for the receipt of such notices.
Notice shall include the identification number(s) of each affected grant; '

(f) Toking one of the following actions, within 30 calendar days of receiving notice under parageaph (d)(2), with
respect to any employee who is so convicted -- T

(1) Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employec to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement, or other appropriate
agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (2}, (&), (), (), {e), and (5.

() Agencies shall keep the original of all disclosure rcpdrﬂs in the official files of the agency.

B. The cooperator may provide a list of the site(s) for the performance of work done in connection with a specific
project or other apreement.

(1) No Federal appropriated funds have been paid or will be puid, by or on'behalf of the cooperator, to any person
for influencing or attempting to influence an officer or employee of an agency, Member of Congress, and officer or
employer of Congress, or 8 Member of Congress in conneetion with the awarding of any Federel contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement, )
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influcnce an officer or employee of any agency, 2 Member of Congress, an officer or employee of
Congress, or an cmployee.of & Member of Congress, in connection with this Federal contract, grant, loah, or
cooperative ngreement, the undersigned shall complete and submit Standard Form - LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

(3) The cooperator shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This cerlification is a material representation of fact upon which relfance was placed when this transaction was -
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, Title 31, U. 5. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not mere than $100,000 for each such failure.

L. Centification R fing Det S . { Other R il P . E
Transactions, (7 CFR 3017)

(1) The cooperator certifies to the best of its knowledge and beticf, that it and its principals:




{a) Are not presently debatred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency; ’

{b) Have not within & three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in conncction with obtaining, attempting to
obtain, or performing a public (Federal, state or focal) transaction or contract under a public transaction; violation of

" Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, ar receiving stolen property; .

(¢) Are not presently indicted for or otherwisc criminally or civilly charged by a governmental entity (Federal,

State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal has one or more public transactions
(Federal, State or local) terminated for cause or default.

(2) Where the primary cooperator is unable to centify to any of the statements in this certification, such prospective
participant shall attach an explanation to this agreement,

v. Mﬁﬂmﬂﬂlﬁﬁﬂm— (Applicable if this agrecment exceeds $100,000, or a facility to be used has
been tlié?éubjcct of 2 conviction under the Clean Alr Act (42 U.S.C. 1857¢-8(c)(1) or the Federal Water Pollutian
Control Act (33 U.S.C. 1319(c]) and is listed by EPA, oris not otherwise exempt.)

The cooperator signatory to this agreement certifies as follows:

(2) Any facility to be utitizéd in the performance of this proposed agrecment is , is not, , listed on the
Environmental Protection Agency List of Violating Facilities.

(b) To promptly notify the State or Regional,Conscrvationist prior to the signing of this agreement by NRCS, of
the receipt of any communication from the Dircctor, Office of Federal Adtivities, U. S. Environmental Protection
Agency, indicating that any facility _

which he/she proposes to use for the performance of the agreement is under consideration to be listed on the
Environmental Protection Agency List of Violating Facilitics.

(c) Toinclude substantially this certification, including this subparagraph (c), in every nonexempt -
subagreement, .

-

" Clean Air and Water Clauss

(Applicable only if the agreement exceeds £100,000, or a facility to be used has been the subject of & conviction
under the Clean Air Act (42 U.S.C. 1857c-8(c)(1) or the Federa} Water Pollution Control Act (331US.LC 13 19(c))
and is listed by EPA or the agreement is not otherwise exempt.)

A. The coaperator aprees as foliows:

(1} To comply with all the requirements of section 114 of the Clean Air Act as amended (42 U.S.C. 1857, et 5eq.
as amended by Public Law 91-604) and section 308 of the Federal Water Pollution Control Act (33 U.S.C. 1251 et.
sq., as amended by Public Law 92-500), respectively, relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in section 114 and section 308 of the Air Act and the Water
Act, respectively, and all regulntions and guidelines issued thereunder before the signing of this agreement by
NRCS.

(2) That no portion of the work required by this agrecment will be performed in a facility listed on the
Environmental Protection Agency List of Viclating Facilities on the date when this agreement was signed by NRCS
unless and untif the EPA. climinates the name of such facility or facilities from such listing. :




(3) To use their best efforts to comply with clean air standards and clean water standards at the facilities in which
the agreement is being performed. ’

(4) To insert the substance of the provisions of this clause in any nonexempt subagreement, including this
subparagraph A. (4). )
B. The ferms used in this clause have the following meanings:

T

{1} Theterm “Air Act” means the Clean Air Act, as amended (42 U.S8.C. 1857 et seq,, a5 amended by Public Law
01-604).

(2) The term “Water Act” means Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq., as
amnended by Public Law 92-35), .

(3) The term “clean air standards” means any enforceable rules, regulations, guidelines, standards, limitations,
orders, controls, prohibitions, or other requircments which are contained in, issued under, or otherwise adopted

pursuant to the Alr Act or Executive Order 11738, an applicable implementation plan as described in section 110(d) -

of the C}can Alr Act (42 U.S.C. 1857¢c-5(d)), and approved implementation procedure or plan under section 111(c)
or sectian.111(d), respectively, of the Air Act (42 U.S.C. 1857¢-6(c) or (d)), or an appraved implementation .
procedure under section 112(d) of the Air Act (42 U.S.C. 1857¢-7(d)). T

(4) The term “clean water standards” means any enforceable limitation, control, condition, prohibition, standards,
or other requirement which is promulgated pursuant to the Water Act or contained a permit issued to a discharger by
the Environmental Protection Agency or by & State under an approved program, as authorized by section 402 of the
Water Act . ’

(33 U.S.C. 1342), or by a local government to easure compliance with pretreatment regulations as required by
section 307 of the Water Act (3 US.C. 1317). '

* (5) The term “compliance" means compliance with clean air or water standards, Compliance shall also mean
compliance with the scheduled or plan ordered or approved by a court of compotent jurisdiction, the Environmental
Protection Agency or any air or water pollution control issued pursuant thereto. .
{6) The term “facility” means any building, plant, installation structure, mine, vesscl or other floating craft,
location or site of operations, owned leased, or supervised by a spousor, to be utifized in the performance of an

- agreement or subapreement. Where a focation or site of operations contains or includes more than one building,
plant, instalfation, of structure, the entire location shall be deemed to-be & facility except where the Director, Office
of Federal Activities, Environmental Protection Agency, determines that independent facilities are collated in ane
geographical area,

V. Assurances and Compliance

As a condition of the grant or cooperative agreement, the recipient assures and certifies that It is in compliance with
and will comply in the course of the agreement with all applicable taws, regulations, Exeoutive Orders and other
generally applicable requirements, including those set out in 7 CFR 3015, 3016, 3017, 3018, 3019, 3051 and 3052
which heroby are incorporated in this agreement by reference, and such other statutory provisions as are specifically
set forth herein.

VL. Examination of Records

Give the NRCS or the Comptroller General, through any authorfzed representative, access to and the right to
cxamine all records, books, papers, or documents related to this agreement. Retain all records refated to this
agreement for a period of three years after conipletion of the terms of this agreement in accordance with the
applicable OMB Circular. :




Vil STANDARD FEDERAL EQUAL EMPLOYMENT OFPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS .

(EXECUTIVE ORDER 11246)

As used in these specifications:

A nciovered area® means the geographical area described in the solicitation from ‘wliich this contract

resulted;
b. “Director" means Director, Office of Federal Contract act Compllzméc Program, United States

Department of Labor, ot any person to whom the Director delegates authority;

c. “Employer identification number” means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 94 1.

d, - "Minority" includes:
;j} (i) Black {all persons having origins inany of the Black African racial groups not of
' Hispanic origin);

(if) Hispanic (all persons of Mexican, Puerto Rican, Cub Central'or South American or other
Spanish Culture ar origin, regardiess of race);

(iif) Asian and Pacific Islander (all persons having origins in any of the original peoples of
} " the Far East, Southeast Asia, the [ndion Subcontinent, or the Pacific Istands); and
(iv) American Indian or Alaskan Native (alt groups having origins in any of the original
peoples of North America and maintaining identifinble tribal affiliations through
membership and participation or community identification),

Whenever the Contractor, of any Subcontractér at any tier, subcontracts a portion of the work invol_vin‘g
any construction trade, it shall physically include inspch subcontract in excess of $10,000, the provisions
of these specifications and the Notice which contaius the applicable goals for minority and female

_participation and shich fs-set forth in the solicitations from which the contract resuited,

[fthe Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometovin Plan approved by the U.s.
Department of Labor in the covered area either individually or through as association, its affirmative action
obligations on all work in the Plan atea (including goals and timetables) shall be in accordance with that

. Plan for those trades which have unions participating in the Plan. Contractors must be able to demonstrate

(helr participation in and compliance with the provisions of any such Hometown Plan, Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations
under the EEO Clause, and to make a good fuith effort to achieve each goal under the Plan in each trade in
which it has employees: The" overall good faith performance by other Contractors or Subcontractors
toward a goal in an approved Plan does nat excuse any covered Contractors or Subcontractors failure to
take good faith efforts to achicve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in Paragraphs 7. 8.
through 7. p. of these specifications. The goals set forth in the solicitation from which thls contract resulted
are expressed as percentages of the total hours of employment and taining of minority and fomale tuition
diat the Contractor should reasonably be able to achieve in cach construction trade in which it has
employees in the covered nrea. Covered conistruction contractors performing construction work in
geographical areas where they do not have a Federat or Federally assisted construction contract shall apply




the minority and female goals established for the geographical area where the work is being performed,
Goals are published periodically in the Federal Register in notice of and such notices may be obitained
from any Office of Federal Contract Compliance Programs or from Federal procurement Contracting
Officers, The Contractor is expected to make substantially uniform progress toward nieeting 4s goals in
each craft during the period specified. ,

Neither the provisions of any collective bargaining agreement, nor the failure by & union with whom the
Contractor has a collective bargaining apreement, to refer cititer minorities or women shall excuse the
Contractors obligations under these specifications, Executive Order 1 1246, or the regulations promulgated
pursuant thereto. ’

Irt order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
apprentices and trainecs must be employed by the Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices and trainees at the completion of thelr training,
subject to the availability of employment opportunities. Trainces must be trained pursuant to training
programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure cqual employment opportunlty, The
evaluation of the Contractors compliance with these specifications shall be based upon its ¢ffort to achieve

amaximum results from its actions. The Contractor shall document these efforts fully, and shall implement

"affirmative gction steps at least as extensive as the following: .

a, Ensurc and maintain a working environment free of harassment, intimidation and coercion at all
sites, and in all at which the Contractors employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The Contractor shall
speclfically ensure that all foremen, superintendents, and othier on-site supervisory personnel are
aware of and carry out the Confractors obligations to meintain such a working cnvironment, with
$pecific attention to minority or femaie individuals working at such sites or in such facllities.

b. Establish and maintain a current fist of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities availzble, and maintain a record of the

‘organizition's respoNSes.

c. Maintain a current file of the names, addresses and telephone numbers of cacht minority and
female off-the-street applicant and minority and female referral from a union, a recruitment source
or commupity organization and of what action was taken with respect to each suchindividual, If
such individual was sent to the union hiring hall for referral and was not refer-red back to the
‘Contractor by the unfon or, if referred, not employed by the Contractor, this shall be decumented
in e file with the reason therefore, along with whatever additional actions the Contractor may have
taken.

d. Pravide immediate written notification to tiie Director when the union or unions with which the
Contractor hias a collective bargaining agrecment has not referved to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
usion referral process had impeded the Contractor's efforts to meet its obligations,

€. Develap on-the ‘job training opportunitics and/or participate in training programs for the area
which cxpressly include minoritics, and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractors employment needs, especially
those prograrus funded or approved by the Department of Labor. The Contractor shall provide
natice of these programs to the sources compiled under Paragraph 7.b, above.




h.

s

n

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs ond requesting their cooperation in assisting the Contractor in meeting its EEOQ
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc. - specific review of the policy with all
management personnel and with all minority and female cmployees at least once & year, and by
posing the company EEQ policy on bulletin boards accessible to all employees at each location
where construction work is performed,

Revicw, at least annuaily, the company's EEO palicy and ¢ action obligations under these
specifications with all employees having any responsible for hiring, assessment, layoff,
terminatlon, or their employment decisions, including specific review of these items with on-site
supervisory personnel such &s Superintendents, General Fore etc., prior to the initiation of
construction work at any job site, A written record shall be made and maintained identifying the
time and place of these mestings, persons attending, subject matter discussed, and disposition of
the subject matter. )

Dissciminate the Contract's EEO policy externaily by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification
to and discussing the Contractor’s EEO policy with other Contractors and Subcontractors with
whom the Contractor does or anticipate doing business.

Dircet its recruitment cfforts, both oral and written, to minarity, female, and community
organizations, to schools with minorities and female students and to minority and female
recruitment and training erganizations-, serving the Contractor’s recruitment area and
employment needs, Not later than one month prior to the date for the acceptance of the
applications for apprenticeship or other, training by any recruitment sources, the Contractor shatl
send written notification, to organizations such as the above, deseribing the openings, screcning
procedure, and tests to be used in the selection process.

Encourage present _minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
female youth both on the site and in other areas of & Contractors workforce.

Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3,

Conduct, gt ieast annually, an inventory ad evaluation at least of all minority and female
pecsonnel for promotional apportunities and encourage these employees to seck or to prepare for,
through appropriate training, ¢tc., such opportunities. '

Ensure that senfority practices, job classification work assignments, and other personnel practices,
do not have a discriminatory effect by continually monitoring all personnel and employment
related activitics to ensure that the EEC policy and the Contractor's obligations under these
specifications are being carried out,

Ensure that all facilities and company activities are nonsegregated cxoept that separate or single-
user toilet and necessary changing facilities shall be provided to e privacy between the
sexes, ‘

Daocument and maintain a record of ali solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority
and female contractor associations and other business associations.
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11.

12.

13

14,

13,

p. - Cenduct a review, at least annuatly, of all supervisors' adherence to and performance under the
Contractor's EEQ policics and affirmative action abligations. '

Contractors are encouraged to participate in voluntary associations which assist in g one or more of
the affirmative action obligations (Paragraphs 7.a- through 7.p.). The ¢fforts of a contracter association,
joint contractor-union, contractor-commaunity, or other share group of which the Contractor is 8 member
and participant, may be asserted as g any one or more of its obligations under Paragraphs 7.a. through 7.p."
of these Specifications provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and wonien i the industry,
ensures that the concrete benefits of the program ere reflected in the Contractors minority and female
workforco partlcipation, makes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectivencss of actions taken on behalf of the
Contractor, The cbligation to comply, however, is the Contractor's and failure of such a group to an
obligation shall not be a defense for the Contractor's nencompliance.

A single goal for minorities and a separate single goal for women have been established, The Contractor,
however, is required to provide equal employment opportunity and to take affimative action for ali
minority groups, both male and female, and all women, both minority and nonminority. Consequently, the
Contractor may be in violation of the Exccutive Order if & particular group is employed in a substantially

-Ji:]ispamtc manner {for example, even though the Contractor has achieved its goals for women generally, the

‘Contractor may be in violation of the Executive Order if a specific minority group of women is
underutilized):

The Contractor shall not use the goals and timetables of affirmative action standards to discriminate apainst
any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from Govemment
contracts pursuant to Executive Order 11246,

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Opportunity Clause, including suspension, termination, and cancellation of existirig subcontracts as
may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor wilo fails to cary out
such sanctions and penalties shall be in violation of these specifications and Executive Order | 1246, as
amended,

The Contractor shal! designate a responsible official to monitor all employment related activity to ensure

- that the company EEC policy is being carried out, to submit reports relating to the provisions hereof as

may be required by the Government, and to keep records. Records shall at {east include for each employee
the name, address, telephone numbers, construction trade, union affiliation if any, employee identification
number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, frainee, helper,
or laborer), dates of changes in status, hours worked per week in'the indicated trade, rate of pay, and
locations at which the work was performed, Records shall be maintained in an easy understandable and
retrlevable form however, to the degree that existing records satisfy this requirement, Contractors shall not
be required to maintain separate records. .

The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in Porageaph 7. of these specifications, so as
to achieve maximum results from its efforts to ensure equal employment opportunity. 1€ the Contractor
fails to comply with the requirements of the Exceutive Order, the implementing regulations, or these
specifications, the Dircctor shalf proceed in accordance with 41 CER 604.8,

Nothing herein provided shall be construed as a limitation upon the application of other faws which
establish different standards of compliance or upon the application of requirements for hiring of local or




other area residents {e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Graat Program}, : '




ATTACHMENT B

L EQUAL OPPORTUNITY (5CS-AS-83)

. EQUAL OPPORTUNITY (FEDERAL ASSISTED CONSTRUCTION)
(SCS-AS-83)

lI. NOTICE TO CONTRACTING LOCAL ORGANIZATION OF REQUIREMENTS FOR

CERTIFICATIONS OF NONSEGREGATED
FACILITIES

1V, NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION
CONTRACTORS

Y. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

1]
VL. ‘CERTIFICATION OF NONSEGREGATED FACILITIES {5CS-A5-818)

VI, STANDARD FEDERAL EQUAL EMPLOYMEP{T_OPPORTUNI'FY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE

'ORDER 11246)







ATTACHMENT B - SPECIAL PROVISIONS

CONSTRUCTION

I EQUAL OPPORTUNITY

The Contracting Local Organization agreos to incorporated, or cause to be {ncorporated, into HH}'J contract for
construction work, or modification thereof, as defined in the rules and regulations of the Secretary of Labor at 41
CFR, Chapter 60, which is paid for, in whole or in part, with funds obtained from the Federal Government or
borrowed on the credit of the Federal Government pursuant 1o grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance, or guarantee, the
following Equal Opportunity (Federally Assisted Construction) clause:

1) EQUAL OPPORTUNITY (FEDERALLY ASSISTED CONSTRUCTION)

During the performance of this contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for employment becnuse of race, color,
refigion, séx, or national origin. The Contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without rogard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or -
transfor; recruitment or recruitment advertising; layoff determination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Contractor agrees.to post in conspicuous places, available
to employees and applicants for cimployment, notices to be provided setting forth the provisions of this Equal
Opporiunity (Federally Assisted Construction) clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that aif qualified applicants witl receive consideration for employment without regard to race,
color, religion, sex, or national origin.

3. The Contractor will sendto each labor union or representative of workers, with which he has a collecfive
bargaining agrecment orother cantract o understanding, a notice to be provided advising the suid labor union or
waorkers' representative of the Contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employsient,

4. The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor. .

5. The Contractor will furnish all information and reports required by Executive Order No. 11246 of September
94, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency and the Secratary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders,

6. In the event-of the Contractor's noncompiiance with the Equal Opportunity (Federaily Assisted Construction)
clause of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated,
or suspended, in whole or in part, and the Contractor may be dectared ineligible for further Government contracts of
federally dssisted construction contracts in accordance with procedures authorized in Executive Order No. 11246 of
September 24, 1965, and such other sanctions may be imposed and ramedies invoked as provided in Executive
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as provided
by law. :




' 7. The Contractor wilt include this Equal Qppartunity {Federally Assisted Construction) clause in every
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Exccutive Order No, 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions
for noncompliance: Provided, however that in the event & Contractor becomes involved In, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering agency the Contractor
may request the United States to enter into such Htigation to protect the interests of the United Statés,

The Contracting Loca! Organization further agrees that it will be bound by the above Equal Opportunity
(Federally Assisted Construction) clause with respect to its own émployment practices when it participates In
federally assisted construction work: Provided, however, that if the Contracting Local Organlzation so participating
is a State or foca!l government, the above Equal Opportunity (Federally Assisted Construction) clause is not
applicable to any agency, instrumentality, or subdivision of such government which does not participate in work on
or under the contract. ‘

The Contracting Local Organization agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of Contractors and subcontractors with the Equal
Opportuajty (Federally Assisted Construction) clause and the rules, regulations and relovant orders of the Secretary
" of Labor, that it will furnish the administering agency and the Sccretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist the administering agency in the
discharge of the agency's primary responsibility for securing compliance.

The Contracting Local Organization further agrees that it will roftain from entering into any contractor contract
meodification subject to Executive Order No. 1 1246 of September 24, 1965, with a Contractor debarred from, or
who has not demonstrated eligibility for, Government contracts and Federlly assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties for vielation of the Equal
Opportunity (Federally Assisted Construction) clause as may be imposed upon Contractors and subcontractors by
the administering agency or the Sccretary of Labor pursuant to Part I1, Subpart D, of the Executive Order. In
addition, the Contracting Local Organization agrees that if it fails or refuses to comply with these undertekings the
administering agency may take any or all of the following actions: Cancel, terminate, or suspend, in whole orip
part, this grant; refrain from extending any further assistance to the Contracting Local Crgenization under the
program with respect to which its failure or refusal occurred until satisfactory sssurance of future compliance has
been recelved from such-Contracting Local Organization; and refer the case to the Department of Justice for
appropriate legal proceedings.

1 NOTICE TO CONTRACTING LOCAL ORGANIZATIONS OF RﬁQ’U[ﬁEMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES -

(a) A Certification of Nonsegregated Facilitics must bo submitted by the Contracting Local Organization prior to
any agreemient for Federal financial assistance where the Contracting Local Organization will itself perform a
federally assisted construction contract exceeding $10,000 which is not exempt from the provisions of the Equal
Opportunity claose.

(b) The Contracting Local Organization shall notify prospective fedcra!ly assisted construction contractors af the
Certification of Norisegregated Facilities required, as follows:
v NOTICE TO PROSPECTIVE FEDERALLY ASSISTED CONSTRUCTION CONTRACTORS

(a) A Certification of Nonsegregated Facilities must be submitied prior 1o the award of a federally assisted
construction contract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity clause,




(b) Contractors receiving federally assisted construction contract awards exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause will be required to provide for the forwarding of the
following notice to prospective subcontractors for supplies and construction contracts where the subcontracts exceed
$10,000 and are not exempt from the provisions of the Equal Oppartunily clause.

v NOTICE TO PROSPECTIVE SUBCONTRACTOQRS OF REQUIREME&T FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

() A Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding
$10,000 which is not exempt from the provisions of the Equal Opportunity clause.

(b) Contractors receiving subcontract awards exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity clause will be required to provide for the forwarding of this notice to prospective subcontractors
for supplics and construction contracts where the subcontracts exceed $10,000 and are not exempt from the
provisions of the Equal Opportunity clause. '
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VI CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to federaily assisted construction contracts and related subcontracts cxceeding $10,000 which
are not exempt from the Equal Opportunity Clause.)

The federally assisted construction contractor certifies that he/she does not maintain or provide for histher
employecs any segregated facilities at any of his/her cstablishments, and that he/she does not permit hisfher
employees to perform thelr services at any location, under his/her control, where segregated facilities are
maintained. The federally assisted construction contractor certifies further that he/she will not maintain or provide
for his/her employees any segregated facilitics at any of his/her establishments, and that hefshe will not permit
his/her etyployees to perform their services at any location, under histher control, where segregated facilitics arc
maintained, The federally assisted construction contractor agrees that a breach of this section is a violation of the
Equal Opportunity Clause in this coritract. As used in this caption, the term “segregated facilitics" means any
waiting rooms, work areas, restrooms and washrooms, restaurants and other eating arezs, timeclocks, focker rooms
and other storage or dressing areas, parking lots, dg fountains, recreation or entertainment areas, transportation, and
. housing facilities provided for employees which arc segregated by explicit directive or afe in fact segregated on the
basis of race, color, religion, or national of because of habit, local custom, or otherwise, The federally assisted
construction contractor agrees that (cxcept where he/she has obtained identical certifications from proposed
subcontractors for specific time periods) he/she will obtain identical certifications from proposed subcontractors -
prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that he/she will retain such certifications in his/er files.

NOTE-. The penalty for making false statements -M offers is prescribed in 18
U.8.C.1001.

Conlractor
Signature )
Title Date




